
 
 
 

TAX FLASH 2009-E2 
 

Amendments to Tax Laws for 2010 
 
  On September 9, 2009 the Executive Branch proposed to the Congress the 
bill of tax law amendments for year 2010, which contains a new tax law for the "fight 
against poverty" and various amendments to other tax laws. 
 
  This Tax Flash includes a general description of the tax amendments that 
we consider most relevant for non-Mexican persons investing in Mexico. The objective of 
this summary is to provide our clients with information to assist them in timely 
identifying whether these amendments require any specific course of action in 
connection with their investments in Mexico, prior to the enactment of the changes.  
 
  The proposals included in this document are subject to discussion and 
approval of Mexican Congress and thus, the information contained herein may be 
modified. We will keep you informed of any substantial changes to these proposals. 
  
New Tax for the Fight Against Poverty 
 
  The Executive Branch proposes a new tax to be incorporated to the 
Mexican tax system, aimed to collect more resources to continue and strengthen social 
programs, as well as to implement new programs for collecting funds for fighting 
poverty.  
 
  This new tax shall be computed on a cash-flow basis by applying a 2% rate 
on the compensation derived from the sale of goods, from independent services 
rendered, from leasing property and from importing goods or services. This new tax will 
operate in a similar fashion as the existing Mexican Value Added Tax.  
 
  As in the case of the Business Flat Tax Law, a transitional regime for the 
payment and collection of the consideration of transactions carried out before January 
1st, 2010 is established through transitory provisions. 
 
Income tax law 
 
  - Tax rate 
 
   A temporary increase to the individuals’ progressive income tax tariff and 
to the fixed corporate tax rate is proposed. A maximum rate of 30% (instead of the 
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current 28% rate) shall apply from 2010 to 2012. The maximum rate would be reduced 
to 29% for 2013 and to 28% starting 2014. 
 
 - Tax consolidation regime 
 
  Although the tax consolidation regime is maintained, including the benefits 
of offsetting net operating losses of one entity against profits determined by other, as 
well as the free dividend flow between entities of a consolidated group, it is proposed 
that the tax-deferral benefit resulting from the consolidation regime is now limited to five 
years; therefore, any deferred tax determined under the consolidation regime during 
such period would have to be reversed and paid on the sixth year following that on which 
the deferral effect was determined. 
 
  The deferred tax from fiscal year 2010 and subsequent years shall be paid 
(adjusted for inflation) in the same date in which the ordinary consolidated tax return 
must be filed for the year in which the payment of the deferred tax is triggered in 
accordance with the new provisions. The payment of this tax would have to be carried out 
on installments: 60% in the first year and the remaining 40% over a period of four years 
(10% per year) subsequent to such year. Additional obligations regarding record-keeping 
of the deferred tax and other concepts would be imposed. 
 
  The same procedure would apply to the amount of tax that was deferred 
prior to 2010 (i.e. from the first period the consolidation regime was applied through 
December 31, 2009), so taxpayers would have to pay the first installment of the deferred 
tax determined as of December 31, 2004 in 2010, following a set of transitory provisions 
that are aimed to avoid double taxation. Failure to pay such installments would result in 
a mandatory abandonment of the consolidation regime, which would entail the obligation 
to pay 100% of the deferred taxes generated by the taxpayer as a consequence of the 
consolidation regime since the first year it was applied. 
  
 - 4.9% income tax rate for non-Mexican banks  
 
  As it has occurred in previous years, through a transitory provision that will 
be in force only during 2010, it is established that the reduced 4.9% income tax 
withholding rate on interest income paid to non-Mexican resident banks registered before 
the tax authorities shall continue to apply in such year, to the extent that such banks are 
the effective beneficiaries of the income and that they are residents in a country with 
which Mexico entered into a Tax Treaty that is in effect. 
 
Business flat tax 
 
  Under an article included in the 2010 Federal Income Budget Law, it is 
established that taxpayers will not be able to offset the tax credit established in the 
Business Flat Tax Law for determining a negative base (where authorized deductions 
exceed taxable income), against the income tax determined for the same year, as it is 
currently allowed by the Business Flat Tax Law. Such tax credit would only be applicable 
against business flat tax generated within the subsequent ten years 
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Special tax on production and services 
 
  Several excise taxes are proposed, or the rates are increased, for activities 
such as the sale and importation of alcoholic beverages ($3 MXN on each liter of 
alcoholic beverages with more than 20° GL), the sale of cigarettes (specific fee on grams 
of tobacco contained), the sale of beer (transitory increase of the rate to 28%), the 
collection of prizes from gaming including bets and raffles (tax rate increases from 20% 
to 30% rate), and to telecommunication services (4% rate). 
 
     *     *     *     *    * 
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This Tax Flash contains information of a general nature, and thus it does not address any particular case or facts. The information contained herein is accurate as 
of the date of issuance; however, we make no representation as to the fact that such information be accurate in the future. Accordingly, we recommend that 
specific advice addressing your particular circumstances be requested. 


