
 
 
 
 
 
 

TAX FLASH 2009-E1 
 

Repatriation of resources decree 
 
  On March 26, 2009 the “Decree whereby various tax benefits are granted 
with respect to income tax on deposits and investments received in Mexico” was 
published in the Federal Official Gazette. Said Decree became effective on March 27, 
2009 and will be in force until December 31, 2009. 
 
  Pursuant to the Decree, those individuals and legal entities who have 
realized income from resources that have been maintained abroad prior to January 1st, 
2009 are entitled to pay the related income tax by applying an alternative rate, provided 
the resources for which the tax is paid are repatriated to Mexico. Under the Decree, 
individuals shall apply a 4% rate on the amount of resources repatriated to Mexico, 
whereas legal entities shall apply a 7% rate. The benefit of the Decree is also applicable 
for income subject to preferential tax regimes. 
 
  The aforementioned benefit will only be applicable to resources repatriated 
while the Decree remains in force and to the extent that said resources remain invested in 
Mexico for at least two years after the repatriation, in accordance with administrative 
rules to be issued by the tax authorities. 
 
   The Decree provides that the benefit contained therein will not be applicable 
to income from resources that have been maintained abroad, if it corresponds to items 
deemed as deductible for a Mexican resident. Further, it is also established that the 
benefit will not apply if an audit on the relevant type of income was initiated on the 
taxpayer prior to the entry into force of the Decree, or if the taxpayer filed legal remedies 
related to said income. 
 
   Income tax paid in terms of the Decree will not be creditable against the 
business flat tax. Also, the application of the benefits above would not result in a taxable 
item of income for income tax purposes, nor will it give rise to a refund or credit; 
however, the profit derived from the resources repatriated will be part of the employees’ 
profit sharing basis, and will be part of the Pre-taxed earnings account basis (CUFIN per 
its acronym in Spanish). 
 
  The tax shall be paid by purchasing special stamps with Mexican financial 
institutions or brokerage agencies, within 15 days after the repatriation takes place. In 
the case of funds repatriated by Mexican legal entities, a writ must also be filed within the 
following 15 days of the income tax payment with the tax authorities informing the 
amount of cash repatriated and the amount of tax paid through the acquisition of the 
special stamps. 
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  All obligations (including formal obligations) associated with the income 
derived from said resources will be deemed complied with upon the payment of income 
tax pursuant to the procedure above. 
 
  The Decree expressly establishes that the Repatriation Decree issued in 
1995, which set forth a tax regime similar to the one described in the preceding 
paragraphs to resources that were maintained abroad before September 30, 1995, and 
the benefits provided in the second article of the Decree published on January 26, 2005, 
which provided a tax benefit for individuals and legal entities that repatriated investments 
maintained in preferential tax regimes, are now repealed. 
 
   Finally, administrative rules may be issued by the tax authorities in order to 
clarify the application of this benefit. 
 

*     *     *     *     * 
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This Tax Flash contains information of a general nature, and thus it does not address any particular case or facts. The information contained herein is accurate as of 
the date of issuance; however, we make no representation as to the fact that such information be accurate in the future. Accordingly, we recommend that specific 
advice addressing your particular circumstances be requested. 


