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2019 – 2 Labor                          
 

Proposal of Reform of the Federal Labor Law – 

Substantial modifications to the outsourcing 

regime. 
 

On October 23rd, 2019, Senator Napoléon Gómez Urrutia from the Parliamentary Group 

Morena presented a proposal of amendments and additions to the Federal Labor Law 

(FLL) and the Social Security Law (SSL), with respect to outsourcing. 

 

The Declaration of Purpose of such proposal states, among other issues, that the 

insourcing has achieved "the perverse effect of preventing workers from benefiting or 

participating in profits". 

 

The proposal contemplates substantial modifications to provisions of the FLL that 

currently regulate the outsourcing regime. In general terms, the modifications to these 

regulations consist of the following: 

 

1. Outsourcing may only be carried out with respect to labor activities that require 

from the workers provided by the contractor a specialization that is alien or 

accessory to the preponderant or main activity or vocation of the beneficiary. 

 

2. The proposal prohibits and considers as simulation any of the following 

hypotheses: 

 

 When outsourcing is intended for the contractor to provide workers to carry 

out the preponderant or essential activities inherent to the business, 

industry, production or service provision sector to which the beneficiary 

belongs; 

 When outsourced workers have been transferred to the contractor through 

an employer substitution or any other equivalent act; 

 When outsourcing is intended to cover all labor activities within the 

beneficiary's work center; 
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 When outsourced workers perform tasks that are essential to the 

preponderant activity performed by the beneficiary; 

 When the contractor has a direct professional, labor or economic 

relationship with the beneficiary, or is part of the same company (economic 

unit), entity or economic group and any of the conducts enumerated in the 

previous points are established. 

 

3. The proposal foresees that, in the event any of the aforementioned simulation 

hypotheses has been incurred, the beneficiary will be responsible for the 

distribution of profits to the contractor's workers. 

 

4. The proposal establishes that simulation regarding the hiring regime may result in 

criminal conduct to the detriment of workers, of the Federal Tax Authority and of 

the Mexican Social Security Institute (IMSS). 

 

5. The proposal imposes the obligation on the contractor to deliver to the outsourced 

workers a copy of the contract executed with the beneficiary. 

 

6. The proposal contemplates the creation of a National Registry of Outsourcing 

Companies by the Ministry of Labor and Social Welfare (STPS), in which 

contractors must be registered in order to be able to enter into any outsourcing 

contract. 

 

The STPS, in coordination with the IMSS and the Institute of the National Housing 

Fund for Workers (INFONAVIT), will carry out preventive, ordinary and 

extraordinary inspections, to verify that the contractors comply with their labor 

and social security obligations. 

 

 

Under the terms of the proposal to which reference is made in the present, important 

implications could arise in terms of Profit Sharing, and with regards to the corporate and 

labor structure of many companies that currently implement the outsourcing regime or 

similar schemes, either in their outsourcing or insourcing modality. However, such 

proposal must still go through the corresponding legislative process to be approved, and 

in such respect, we will be monitoring closely any development and keep you timely 

informed. 

 

*   *   *   *   *  

 

Mexico City  

 October 2019   
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This News Flash contains information of a general nature, and thus it does not address any particular case or facts. The information contained herein is 

accurate as of the date of issuance; however, we make no representation as to the fact that such information be accurate in the future. Accordingly, we 
recommend that specific advice addressing your particular circumstances be requested.  
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