
 
 
 
 
 
 

 
Repatriation decree 

 
 

On March 26, 2009 the “Decree whereby various tax benefits are granted with respect to 
income tax on deposits and investments received in Mexico” was published in the Federal 
Official Gazette. This Decree will be in force until December 31, 2009.  
 
In accordance with what has been expressed by the tax authorities, the Decree is not 
aimed at increasing tax collection, but at granting benefits to return into Mexico 
resources maintained abroad and promoting productive investment in Mexico. 
 
The wording of the Decree is not clear, thus it gives rise to several interpretations that 
raised questions on the benefits granted thereby. This situation has generated 
uncertainty to taxpayers and has made the repatriation an unattractive election. 
 
Consequently, on April 28 the Resolution containing the rules for the application of the 
Decree of reference, which was amended through a resolution published on July 8, was 
published in the Federal Official Gazette. Some uncertain aspects of the Decree originally 
published were clarified through the publication of these rules, turning the Decree 
election less unattractive for Mexican taxpayers. 
 
In general, this Decree allows paying income tax by applying a reduced rate of 4% in the 
case of individuals and a 7% rate in the case of legal entities, on income derived from 
resources maintained abroad prior to January 1st, 2009, to the extent the requirements 
mentioned below are met. 
 
Requirements: 
 

‐ That the resources were maintained abroad prior to January 1st, 2009, either 
directly or indirectly, even if maintained in financial instruments or assets other 
than cash. This would mean that the term “resources” includes foreign 
currencies, equity and debt investments as well as other kind of movable and 
immovable property. 

 
‐ That income obtained from such resources has not been deducted by a 

Mexican resident. 
 

‐ The benefits of the Decree apply to income that qualifies as subject to a 
preferential tax regime (tax havens) under Mexican law. 

 
‐ That the resources are repatriated to Mexico no later than December 31, 2009 

and remain invested therein for a period of at least 2 years computed as of the 
date on which they are repatriated. A list of the specific assets, instruments or 
securities in which resources shall be invested and of the payments that may 
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be made with said resources (some types of liabilities, taxes, fees and wages 
are included in the list) is provided. In accordance with these rules, during the 
aforementioned 2-year term it is possible to change the kind of assets or 
destination in which the resources are invested, for other assets and 
destinations included in that same list.  
 

‐ The benefits of the Decree are applicable to the extent that the tax authorities 
have not initiated a tax audit with respect to the income for which the Decree is 
intended to be applied and no legal remedy or any other legal procedure with 
respect to said income has been initiated. 

 
Tax payment 
 

‐ Tax shall be computed by applying a 4% rate in the case of individuals and a 
7% rate in the case of legal entities on the amount of the resources returned 
into Mexico, without considering any deductible items. It will not be necessary 
to make any tax payment on resources returned into Mexico for which the 
taxpayer is able to demonstrate that no tax payment should have been made 
when they were obtained, that were exempt or that have already been taxed in 
Mexico. 

 
The above results in various interpretations: that the taxpayer may (i) 
repatriate and pay tax on the total amount (capital and profits) of the resources 
maintained abroad, (ii) return the total amount of the resources (capital and 
profits) but only pay tax on the portion on which tax has not been previously 
paid, or (iii) return only the profits and pay tax on such amount. 
 

‐ Tax shall be paid through special stamps to be acquired at Mexican financial 
institutions or brokerage houses within 15 calendar days following the date on 
which the resources are received in Mexico. 
 

‐ The special stamps shall include the date of acquisition, the amount of the tax 
being paid and the name and signature of the person acquiring them, and shall 
be duly marked by the corresponding financial institution. 
 

Tax paid by taxpayers will be remitted by the financial institutions to the tax authorities in 
a no-name basis. Legal entities that apply the repatriation decree are obliged to submit 
certain additional information before the Mexican tax authorities within the 15 days 
following the tax payment. 
 
Taxpayers that meet all the aforementioned requirements will be considered to have 
fulfilled all formal requirements on the related income, such as the obligation of filing on 
February the informative report on income derived from preferential tax regimes or from 
black-listed jurisdictions (tax havens). 
 
 


