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Repatriation of resources 
 

On January 31, 2017, a project of administrative rules for the application of the 

Repatriation Decree was published through the website of the Mexican tax authorities 

(“SAT”). The Repatriation Decree was officially published on January 18, 2017. 

 

In this Flash, we describe the most relevant issues of the rules included in this Project, 

although we recommend that such rules should be reviewed individually, in order to be 

able to identify in a timely manner other topics that may be of interest and that are not 

discussed in this document. 

 

According to these rules, the following requirements, in addition to those contained in 

the Decree, will need to be met: 

 

 Income tax must be made paid using the tax authority´s webpage and the specific 

return enabled for these purposes.  

 Once such tax return is filed, an electronic receipt will be issued indicating, among 

other data, the total amount to be paid, the reference number for its payment and 

its due date. 

 Taxpayers shall be deemed to have duly met the tax payment obligation when 

they have filed the aforementioned tax return and have paid the amounts due via 

electronic transfer of funds. 

 Filing amended tax returns is allowed paying the applicable income tax determined 

duly restated by inflation and surcharges. 

 If the tax payment corresponding to the resources returned to Mexico is not made 

within 15 calendar days after their return, the taxpayer shall pay the tax restated 

by inflation and surcharges. 

 When the related income tax is not fully paid by August 3, 2017, the benefits of 

the Decree will not apply and the Mexican tax authorities shall require full payment 

of the unpaid taxes. 
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No later than December 31, 2017, taxpayers who applied the Decree must file a notice 

whereby the use of the resources is informed to the Mexican tax authorities, specifying 

the aggregate amounts returned and the investments made in Mexico in 2017. 

 

Specific rules will apply in case of: i) the repatriation of resources is carried out in several 

transactions, ii) an investment is changed from the one originally chosen by the taxpayer, 

and iii) when there is a judicial procedure or litigation related to the resources subject to 

repatriation. 

 

It is specifically provided that taxpayers will indeed comply with the provisions of the 

Decree, when investments made in Mexico are made through entities that comprise the 

Mexican financial system, in financial instruments issued by Mexican legal entities either 

in national or foreign currency. 

 

Mexican financial institutions and brokerage houses will be required to strictly apply the 

anti-money laundry and terrorism financing measures and procedures. 

 

As taxpayers must prove that the repatriated resources increased the total investments 

maintained in the country without a decrease for a two year period, now it is specified 

that this requirement will not be considered unfulfilled when the resources have been 

used for the payment of liabilities agreed with independent parties prior to the entry in 

force of the Decree. 

 

It is possible to exclude from the taxable basis, the resources for which taxpayers can 

evidence that: (i) no income tax had to be paid when received, (ii) were tax exempt, or 

(iii) the corresponding income tax was paid. 

 

Taxpayers will be entitled to offset favorable tax balances against the income tax that 

results from the application of the 8% rate on the resources returned to the country 

under the Decree. 

 

It is provided that these rules would be applicable as of January 31, 2017. 

 

The publication of these administrative rules in the Federal Official Gazette is still pending. 

Therefore, the rules described in this News Flash could be subject to modifications before 

their final publication. 

 

*   *   *   *   * 
 

Mexico City 

 February 2017  
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This News Flash contains information of a general nature, and thus it does not address any particular case or facts. 

The information contained herein is accurate as of the date of issuance; however, we make no representation as to 

the fact that such information be accurate in the future. Accordingly, we recommend that specific advice addressing 

your particular circumstances be requested. 
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